STATE HIGH COST/PREDATORY LENDING REGULATIONS

State: Georgia

Law: Georgia Fair Lending Act

Cite:  Title 7, Chapter 6a-1 et seq

Public Link: http://dbf.georgia.qov/00/article/0,2086,43414745 46387757 69095972,00.html

Georgia Q&A on Fair Lending Act
http://dbf.georgia.gov/vgn/images/portal/cit 1210/47/28/67626849GAFLAQ&AConsolidated.doc

Loan Type: X___Conventional _ X FHA _ X VA

Covered Loan Amount: Up to and including FNMA Loan Limits

Loan Purposes Covered: X___Purchase X__Construction/Perm (refinance of
construction loan)

__ Construction _X__ Refinance __X__Home Equity/closed end
__ X HELOC ___ Bridge Loan (purchase) ___ Bridge Loan (refinance)
__X__Purchase Plus ~X___Refinance Plus __X__Home Improvement
__X__One time with modification __ Reverse __X__One-time Closing

All but reverse, bridge and construction- only loans. Includes table funded broker loans

Borrower(s): Natural Persons and trusts

Property Covered: 1-4 owner occupied residence

Total Loan Amountis: X SAME AS HOEPA/SECTION 32
______ NOTE AMOUNT

APR Test: 1st Lien > 8%

Subordinate Lien > 10%

Fee Test: >5% for loans over $20,000 (TLA)
Lesser of 8% or $1,000 for loans less than $20,000

Fees to Include/Exclude: (see link to actual law for further details)

“Bona fide discount points” means loan discount points knowingly paid by the borrower for the express purpose of
reducing, and which in fact do result in a bona fide reduction of, the interest rate applicable to the home loan;
provided, however, that the undiscounted interest rate for the home loan does not exceed by more than one
percentage point the required net yield for a 90 day standard mandatory delivery commitment for a home loan with a
reasonably comparable term from either the Federal National Mortgage Association or the Federal Home Loan
Mortgage Corporation, whichever is greater.

“Points and fees” means:

Legal Disclaimer: This is a good faith summary of the state’s high cost/predatory lending laws. This is not legal
advice. It is not a substitute for legal advice. See the referenced link to the actual law for further details and
clarifications.

GA Recap Page 1 of 1



http://dbf.georgia.gov/00/article/0,2086,43414745_46387757_69095972,00.html
http://dbf.georgia.gov/vgn/images/portal/cit_1210/47/28/67626849GAFLAQ&AConsolidated.doc

(A) All items included in the definition of finance charge in 12 C.F.R. 226.4(a) and 12 C.F.R. 226.4(b)
except interest or the time price differential. All items excluded under 12 C.F.R. 226.4(c) are excluded from points
and fees, provided that for items under 12 C.F.R. 226.4(c)(7) the creditor does not receive direct or indirect
compensation in connection with the charge and the charge is not paid to an affiliate of the creditor;

(B) All compensation paid directly or indirectly to a mortgage broker from any source, including a broker
that originates a loan in its own name in a table funded transaction, including but not limited to yield spread
premiums, yield differentials, and service release fees, provided that the portion of any yield spread premium that is
both disclosed to the borrower in writing and used to pay bona fide and reasonable fees to a person other than the
creditor or an affiliate of the creditor for the following purposes is exempt from inclusion in points and fees: fees for
tax payment services; fees for flood certification; fees for pest infestation and flood determination; appraisal fees;
fees for inspection performed prior to closing; credit reports; surveys; attorneys’ fees, if the borrower has the right to
select the attorney from an approved list or otherwise; notary fees; escrow charges, so long as not otherwise included
under subparagraph (A) of this paragraph; title insurance premiums; and fire and hazard insurance and flood
insurance premiums, provided that the conditions set forth in 12 C.F.R. 226.4(d)(2) are met;

(C) Premiums or other charges for credit life, credit accident, credit health, credit personal property, or
credit loss-of-income insurance, debt suspension coverage or debt cancellation coverage, whether or not such
coverage is insurance under applicable law, that provides for cancellation of all or part of a borrower’s liability in
the event of loss of life, health, personal property, or income or in the case of accident written in connection with a
home loan and premiums or other charges for life, accident, health, or loss-of-income insurance without regard to
the identity of the ultimate beneficiary of such insurance. In determining points and fees for the purposes of this
paragraph, premiums or other charges shall only include those payable at or before loan closing and are included
whether they are paid in cash or financed and whether the amount represents the entire premium for the coverage or
an initial payment;

(D) The maximum prepayment fees and penalties that may be charged or collected under the terms of the
loan documents. Mortgage interest that may accrue in advance of payment in full of a loan made under a local, state,
or federal government sponsored mortgage insurance or guaranty program, including a Federal Housing
Administration program, shall not be considered to be a prepayment fee or penalty;

(E) All prepayment fees or penalties that are charged to the borrower if the loan refinances a previous loan
made or currently held by the same creditor or an affiliate of the creditor;

(F) For open-end loans, points and fees are calculated in the same manner as for loans other than open-end
loans, based on the minimum points and fees that a borrower would be required to pay in order to draw on the open-
end loan an amount equal to the total credit line; and

(G) Points and fees shall not include:

(i) Taxes, filing fees, recording, and other charges and fees paid or to be paid to public officials for
determining the existence of or for perfecting, releasing, or satisfying a security interest;

(ii) Bona fide and reasonable fees paid to a person other than the creditor or an affiliate of the
creditor for the following: fees for tax payment services; fees for flood certification; fees for pest infestation and
flood determination; appraisal fees; fees for inspections performed prior to closing; credit reports; surveys;
attorneys’ fees, if the borrower has the right to select the attorney from an approved list or otherwise; notary fees;
escrow charges, so long as not otherwise included under subparagraph (A) of this paragraph; title insurance
premiums; and fire and hazard insurance and flood insurance premiums, provided that the conditions in 12 C.F.R.
226.4(d)(2) are met;

(iii) Bona fide fees paid to a federal or state government agency that insures payment of some
portion of a home loan, including, but not limited to, the Federal Housing Administration, the Department of
Veterans Affairs, the United States Department of Agriculture for rural development loans, or the Georgia Housing
and Finance Authority; and

(iv) Notwithstanding any provision to the contrary in this chapter, compensation in the form of
premiums, commissions, or similar charges paid to a creditor or any affiliate of a creditor for the sale of: (1) title
insurance; or (I1) insurance against loss of or damage to property or against liability arising out of the ownership or
use of property, provided that the conditions in 12 C.F.R. 226.4(d)(2) are met.

Legal Disclaimer: This is a good faith summary of the state’s high cost/predatory lending laws. This is not legal
advice. It is not a substitute for legal advice. See the referenced link to the actual law for further details and
clarifications.

GA Recap Page 2 of 2




